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875—218.109(91D) Emergencies.
218.109(1) Under certain occasional emergency conditions, work which is normally performed by

nonexempt employees and is nonexempt in nature will be directly and closely related to the performance
of the exempt functions of management and supervision andwill therefore be exempt work. In effect, this
means that a bona fide executive who performs work of a normally nonexempt nature on rare occasions
because of the existence of a real emergency will not, because of the performance of the emergency work,
lose the exemption. Bona fide executives include among their responsibilities the safety of the employees
under their supervision, the preservation and protection of the merchandise, machinery or other property
of the department or subdivision in their charge from damage due to unforeseen circumstances, and the
prevention of widespread breakdown in production, sales, or service operations. Consequently, when
conditions beyond control arise which threaten the safety of the employees, or a cessation of operations,
or serious damage to the employer’s property, any manual or other normally nonexempt work performed
in an effort to prevent such results is considered exempt work and is not included in computing the
percentage limitation on nonexempt work.

218.109(2) Subrule 218.109(1) is not applicable to nonexemptwork arising out of occurrenceswhich
are not regular, predictable and hence controllable.

218.109(3) and 218.109(4)   Reserved.


